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Mr. Rollin Stanley
Planning Director
Montgomery County Planning Department
8787 Georgia Ave.
Silver Spring, MD 20910

January 13, 2012

Dear Mr. Stanley,

This letter is to formally request an administrative review of the Forest Conservation Plan (FCP)
exemption 42011026E, issued to Westfield Corporation for the Wheaton Costco Mall Addition
construction project.

Our organizations collectively represent thousands of Montgomery County residents who care about
protecting and preserving the last few remaining forested portions of our urban areas, including the Green
Forested Buffer in the Wheaton Sector Plan area.  We are concerned that the Planning Department take all
necessary steps to fully implement the Forest Conservation Law and the Wheaton Sector Plan approved
November 29, 2011, which the County Council specifically revised to require protection of this green
buffer.

We are confused and perplexed with the Montgomery County Planning Department’s decision-making
process in granting this exemption. Westfield was originally excused from filing a Forest Conservation
Plan based on two conditions:  1) that forest disturbance would not exceed 5,000 square feet; and 2) that
no forest in a stream buffer would be disturbed. Unfortunately, the facts in this case indicate that neither
of these conditions are met, and we need your help to set the record straight and to take rapid action to
protect this green buffer. Specifically, to get under the 5,000 square foot threshold, the planned forest
disturbance was arbitrarily separated into smaller projects – that is, construction of the inlet and outfall for
a single stormwater conveyance system are being treated as if they are two disparate and unrelated
projects, which is inappropriate.

Similarly, the available facts contradict the rationale for the exemption’s second condition – the existing
stream buffer for the headwaters of Silver Creek is simply omitted from the NRI/FSD Conservation
Exemption Plan.  Instead of dealing with the problem in reality, the stream is “disappeared” on paper.
We’ve repeatedly noted that the creek’s buffer is delineated on the Department of Permitting Services
Stormwater Concept Plan, but the Planning Department ignored this fact in issuing and maintaining FCP
exemption 42011026E.

The forest in question, located to the south of the proposed Costco wing of the Westfield Wheaton
shopping mall, constitutes the largest contiguous collection of trees in the entire Wheaton Sector Plan
area, yet it took over a year for the Planning Department to acknowledge this obvious fact, and we have
yet to see protective measures for this forested buffer established by the Planning Department. Over the
last few years, Westfield sold roughly half of the pre-existing forested and undeveloped area for
residential development; now the remaining forest’s heart is threatened by dubious FCP exemptions.
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Two months ago, in an effort to improve the watersheds of Rock Creek, Sligo Creek, and the Anacostia
River, the County Council proposed new Wheaton Sector Plan language to protect and expand the green
forested buffer.  In response, the Planning Department argued that the forest was already adequately
protected by the Forest Conservation Law and that any additional language was unnecessary. The
Council disagreed, and inserted language requiring Green Buffer preservation.  Now, just six weeks later,
when defending the Forest Conservation exemptions, planning staff have argued that the recently-
approved Sector Plan language to protect and expand the buffer “is not part of the regulatory review.”
This is inappropriate, and we submit that the Council’s clear direction to protect this buffer should be
fully implemented by the Planning Department in all decisions affecting the buffer.

Please understand that the decisions outlined above are just the tip of the iceberg when it comes to this
project’s circumvention of due process.  In compliance with the letter and spirit of the new Wheaton
Sector Plan, we urge you to conduct an emergency administrative review of this case before the forest is
damaged or destroyed.  We are ready to meet with you at your earliest convenience to discuss the
problems we have identified, and their appropriate solutions.

Thank you in advance for your consideration of our request.

Sincerely,

Diane Cameron
Conservation Program Director
Audubon Naturalist Society

Janet and Jim Heins
11224 Midvale Road
Kensington

Judy Higgins
Chair Land Use and Zoning Committee
Kensington View Civic Association

Beth Mullin
Executive Director
Rock Creek Conservancy

Adam Rosenbaum
President
Kensington Heights Civic Association

Mike Smith
Vice Chair for Montgomery County
Anacostia Watershed Citizens Advisory Committee

cc:  Council President Roger Berliner
Councilmember Nancy Navarro


